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Tony Evers, Governor

Caleb Frostman, Secrefary

Amendment #1
Commoadity/Service: Profitability Assessment Services Request for Bid/Froposal No.: 1LH0016

Contract Period: March 1, 2018 through February 28, 2019 Gontract No.: 44500-018-1LH0018-00
1¥ Renewal: March 1, 2019 through February 28, 2020

WHEREAS, the State of Wisconsin Dapartment of Worldforce Development (“the State” or “the
Department”), Division of Vocational Rehabilitation (DVR) and CAP Services, inc,, (“the Conlractor’) have
entered into a Contract for a one {1} year period baginning March 1, 2018 through February 28, 2019, for
Profitability Assessment Services for existing businesses, pursuant to the Request for Bld No.: ILHO016 {the
Agresment”).

This amendment Is made by the CAP Services, Inc,, and the Depariment of Workforce Development
(DWD), on behalf of the Division of Vocational Rehabllitation (DVR), parties to the Profitability Assessmant
Services Contract fully executed on March 21, 2018,

WHEREAS, the State and CAP Services, Inc; have agreed to amend the contract by renewing for an
additionat one {1) year petiod.

NOW, THEREFORE, IT IS AGREED BY AND BETWEEN THE PARTIES HERETO:

1. The Agreement Is renewed for a perlod of one (1) year starting March 1, 2019 through February 28, 2020,
2. All other terms and conditions of the original Agreement shall remaln unchanged.

Except as set forth In this Amendment, the Contract is unaffected and shall continue In full force and effect in
accordance with its ferms until Fehruary 28, 2020, If thare is conflict between this amendment and the
Contract or any satlier amendment, the terms of this amendment shall prevai,

By signip below the pgrties agree to the terms of this Amendment

7= /- A5 - A0/

Mafy Patoka, GEQ Date
CAP Ser 7 Ine,

Il O\ 2o 19
Delora Newton , Date

Division Administrator
DWD-Division of Vocationai Rehabilitation

2/13/2019
Date

Division Administrator
DWD-Division of Operatlohs
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Standard Terms And Conditions
(Request For Bids / Proposals)

SPECIFIGATIONS; The specifications in this request are
the minimum acceplable. Whaen specific manufacturar and
model numbers are used, they are lo establish a design,
type of construction, quality, funclonal capability andfor
performance level desirsd. When alternates are
bld/proposed, they must be identifled by manufacturer, stock
number, and such other Information nscessary to eslablish
squivalency. The State of Wisconsin shall be the sole Judge
of equivalency. Blddersiproposers are cautioned to avold
bidding alternaies {o ihe speclfications which may result In
rejection of thelr bidfproposal.

DEVIATIONS AND EXGEPTIONS: Deviations and excep-
fions from original text, terms, conditions, or speclfications
shall be describad fully, on the bldder's/proposer's letter-
head, signed, and allached {o the request. In the absence
of such statement, the bidfproposal shall be acceplad as in
strict compliance with all terms, conditions, and spadifica-
tions and the bidders/proposers shall be held llable,

QUALITY: Unless otherwlse Indicated in the reguest, all
matertal shall be first quality. ltems which are used,
demonstrators, obsolete, seconds, or which have been
disconlinued are unacceptable without prior wiilten approval
by the State of Wisconsin,

QUANTITIES: The quaniities shown on this request are
based on estimated needs. The state reserves the right to
Inorease or decrease gquantities to meet actual needs.

DELIVERY: Daliverfes shall be F.0.B. destination freight
prepald and included unless otherwise spacifled,

PRICING AND DISCOUNT: The State of Wisconsin duall-
fies for governmental discotinis and its educational instiu-
tions also qualify for educational discounts, Unlt prices shall
refiect these dlscounts,

6.1  Unlt prioss shown on the bid/proposal or contract
shall be the price per unit of sale {a.g., gal., ¢s., doz,
ea.) as slaled on the request or contract. For any
glvan #tem, the quantily mulliphled by the unkt price
shall establish the extended price, the unlt price shall
govern In the blidfproposal evaluation and contract
administration.

6.2 Prices eslablished In continuing agreements and
term contracls may bhe lowered due to general markat
conditions, but prices shall not be subject to Increase
for ninety (90) calendar days from the date of award.
Any increase proposed shall be submitted fo the
contracting agency thity (30} calendar days before
the proposed effective date of the price increase, and
shall be limited to fully documented cost increases to
the contractor which are demonstrated to be Indus-
trywide, The condllions under which price Increases
may be granted shall be expressed In bldfproposal
documents and coniracts or agreements.

63 In determination of award, discounts for early
payment will only be considered when all other con-
ditions are equal and when payment terms allow at
least fifteen (15) days, providing the discount terms
are deemed favorabla. All payment tarms must allow
the option of net thirty (30).
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UNFAIR SALES ACT: Prices quoted to the State of
Wisconsin are not governad by the Unfalr Sales Act.

ACCEPTANCE-REJECTION: The Stale of Wisconsin
roserves the right to accept or reject any or all
bids/proposals, to waive any technicality In any bldfproposal
submitted, and to accept any parl of a bidfproposal as
deemad to be In the best inerests of the State of
Wisconsin.

Bids/proposals MUST be date and time stampad by the
soliciting purchasing office on or befora the date and time
that the bid/proposal Is due. Bids/proposals date and time
stamped In another office will be rejested. Recelpt of a
bidiproposal by the mall systern does not constitute receipt
of a hidfproposal by the purchasing office,

METHOD OF AWARD: Award shall be made to the lowest
responsible, responsive bidder unless otherwise specified.

ORDERING: Purchase orders ot releases via purchasing
cards shall be placed diractly fo the confractor by an
authorlzed agency, No other purchase orders are
autharlzed.

PAYMENT TERMS AND INVOICING: The State of
Wisconsin normally will pay properly submitted vendor
Invoices within thirty (30) days of receipt providing goods
andfor services have been dellvered, Installed (if reguired),
and acceptad as specified.

involces presented for payment must be submitted In
accordance with Instructions contalhed on the purchase
order including reference to purchase order number and
submiital lo the correct address for processing,

A good faith dispute creates an exception to prompt
payment,

TAXES: The State of Wisconsin and its agencles are
exampt from payment of all federal tax and Wisconsin slate
and local taxes on lts purchases except Wisconsin excise
laxes as descrlibad below,

The Stale of Wisconsin, Including all its agencles, Is
requlred to pay the Wisconsin excise or ocoupation tax on
its purchase of beer, liquor, wine, cigarelies, tobacco
products, motor vehicle fuel and general avialion fuel.
However, It Is exempt from payment of Wisconsin sales or
use tax on its purchases. The State of Wisconsin may be
subject to other states' laxes on its purchases In that state
depending on the jaws of that state, Contractors perform-
ing construclion activitios are required to pay state use tax
on the cost of materials,

GUARANTEED DELIVERY: Fallure of the contractor o
adhere to delivery schedules as specified ar lo promplly
replace rejected malerials shall render the confractor liable
for all costs in excess of the contract price when alternate
procurement Is nacassary. Excess cosls shall include the
adminisirative cosls,

ENTIRE AGREEMENT: These Slandard Terms and
Conditfons shall apply ta any contract or order awarded as
a result of this request except where special requiremenis
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are slated aelsawhars In the request; in such cases, the
spaclal requirements shall apply, Furlher, the wiliten
conract andfor order with referenced parts and aftach-
ments shall constitute the entire agreement and no other
terms and conditions In any document, acceptance, or
acknowtedgment shall be effeclive or binding unless
expressiy agraed to [n writing by the contracting authority,

APPLICABLE LAW AND COMPLIANCE: This conlract
shall be governad under the laws of the State of Wisconsin,
The conlractor shall at all times comply with and cbserve afl
federal and state laws, local taws, ordinances, and
regulations which are In effect during the period of this
contraet and which In any manner affect the work or ils
conduct. The State of Wisconsin reserves the right fo
cance! this contract if the confractor falls to follow the
requirements of s. 77.66, Wis. Stals,, and related statutes
regarding certification for collection of sales and use {ax.
The State of Wisconsin also reserves the right to cancel
this contract with any federally debatred contractor or a
confractor that is presently idenfified on the Hst of parlles
excluded from federal procurement and non-procurement
coniracts.

ANTITRUST ASSIGNMENT: The contractor and the State
of Wisconsin recognize that in aclual economic practice,
overchargas rasulting from antitrust violations are in fact
usually borne by the State of Wisconsin (purchaser).
Therefors, the contraclor hereby assigns fo the Sftale of
Wiscongin any and all claims for such overcharges as to
goods, materials or services purchased In connection with
{his contract,

ASSIGNMENT: No right or duty In whole or in parl of the
contraclor under this contract may be assigned or dele-
gated without the prior written consent of the State of
Wisconsin,

WORK CENTER CRITERIA: A work canter must be certl-
fled under s. 16.752, Wis. Stats,, and must ensure that
when engaged In the productlon of malerlals, supplles or
eguipment or the performantice of contractual services, not
lass than seventy-five parcent {75%) of the tolal hours of
direst labor are performed by severely handicapped
indviduals.

NONDISCRIMINATION / AFFIRMATIVE ACTION: In
connection with the perormance of work under this
contract, the contractor agrees not o discriminate against
any smployes or applicant for employment bacause of age,
race, religion, color, handicap, sex, physical condifion,
developmental disability as defined In s, 51.01(5), Wis.
Stals., sexual orlentation as defined in s, 114.32(13m}), Wis.
Stats., or natlonal origin, This provision shall Include, but
not be limited to, the following: employment, upgrading,
demotion or transfer; recruilment or recruitient advarlising;
layoff or termination; rates of pay or ofher forms of
compensation; and selection for training, inciuding appren-
ficeship, Except with respec! to sexual orlentation, the
confractor further agroes to take affirmative action io
ehsura equal employment opportunifles.

184 Contracts estimated to be over fity thousand dollars
{$50,000) require the submission of a wiliten
affirmative action plan by the contractor. An exemp-
tien ocours from this requlrermnent if the contractor has
a workforce of less than fifty {50) employees. Within
filteen (15) working days aiter the contract is
awarded, the contractor must submit the plan {o the
contracting state agency for approval. Instruclions

20.0

21.0

22.0

239

on prepailng the plan and techhlcal assistance
regarding this clause are available from the
contracting stale agency.
19.2  The contractor agrees to post in conspicuous places,
avallable for employees and applicants for employ-
ment, a notice to be provided by the contraciing state
agency that sets forth the provislons of the Stale of
Wisconsin's nendiscrimination law.

Failure to comply with the condilions of this clause
may result In the contraclor's becoming declared an
"Inellgible" contractar, termination of the conlract, or
withholding of payment.

19.3

19.4 Effactive Qotober 27, 2017, consistent with 2017
Wisconsin Execulive Order 281, contractor agress It
is not engaged in a boycolt of the Siate of lsrael and
further, contractor wilf not duiing the term of the
contract engage in a boycott of the State of {arael,
State agencles may nol execule & coniract and
reserve the right fo terminate an exsting contract
with a business enlity that is not compliant with this
provision. This provision applies to all contracts of
all values,

PATENT INFRINGEMENT: The conlractor selling fo the
State of Wisconsin the arlicles described haeraln gharantees
the arlicles ware manufactured or produced in accordance
with applicable federal labor laws, Further, that the sale or
use of the arlicles described herein wif not infringe any
United States patent. The contractor covenanis that it will
at Its own expense defand svery sult which shall be brought
agalnst the State of Wisconsin {provided that sauch
conlractor is promplly notified of such suit, and all papers
thereln are deliverad to it) for any aileged infringement of
any palent by reason of the sale or use of such arlicles, and
agreas that It will pay all costs, damages, and profits recov-
arabla in any such suil,

SAFETY REQUIREMENTS: All materfals, equipment, and
supplies provided to the Stale of Wisconsin must comply
fully with all safely requirements as sel forth by the
Wisconsln Administrative Code and all applicable OSHA

. Standards.

WARRANTY: Unless otherwise specliically slated by the
bidder/proposer, squipment purchased as a result of this
request shali be waranted against defects by the
bidder/proposer for cne {1) year from date of receipt. The
equipment manufacturer’s standard warranty shall apply as
a minimum and must be honored by the coniractor,

INSURANCE RESPONSIBILITY: The contraclor parform-
ing services for the Stale of Wisconsin shall:

231  Maintaln  wotker's compensallon insurance as
requlred by Wisconsin Statutes, for all employees
engaged in the work.

23.2 Malntaln commerclal llability, bodlly Injury and prop-

erly damage insurance agalnst any clalm(s) which

might acour in carrying out this agreement/coniract,

Minimum coverage shall he one millon dollars

($1,000,000) Habliity for bodlly Injury and property

damage including producls labilily and cornpleted

aperations. Provide motor vehicle insurance for all
owned, non-owned and hired vshicles that are used

In carrying oul this contract. Minimum coverage shall

be one mililion dollars ($1,000,000) per cooltrence
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combined single Jimit for automobile lighilty and
properly damage.
23.3 The stale ressarves the right fo require higher or lower
limits where warranted,

CANCELLATION: The Stale of Wisconsin raserves the

right lo cancel any contract in whole or in part without .

penalty due to nopappropriation of funds or for failure of the
coniractor to comply with terms, conditions, and specifica-
tions of this contract,

VENDOR TAX DELINQUENCY: Vendors who have a
delinquent Wisconsin tax llability may have thelr payments
offset by the State of Wisconsin.

PUBLIC REGORDS ACCESS; It Is the intention of the
state to maintain an open and public process In the solicita-
flon, submission, review, and approval of procurement
activities, Bld/proposal openings are public unless
otherwlse specifled. Records may nol be available for
publfc inspection prict to lesuance of the notice of Intent {o
award or the award of the contract. Pursuant to §19.36 (3),
Wis, Stais,, all records of the contractor that are produced
or collecied under this contract are subject to disclosure
pursuant to a public records request. Upon recelpt of
notica from the State of Wisconsin of a public records
regilest for records produced or collected under this
contract, the conttactor shall provide the requestad records
to the contracting ageney. The conlractor, folfowing final
payment, shall relain all records produced or collectad
under this contract for six {6) years,

PROPRIETARY INFORMATION: Any restriclions on the
use of data contained within a request, must be clearly
stated In the bidiproposal itself. Propristary information
submitted in response to a request wil be handled In
accordance with applicable Stale  of Wisconsln
procurement regulations and the Wisconsin public records
law. Proprietary reslrictions normally are not accepted,
However, when accepted, it is the vendor's responsibiilty o
defend the determination in the event of an appeal or
[itigation.

Data contained In a hldfproposal, all doctmentation
provided thereln, and innovatlons developed as a
result of the confracted commedities or services
cannot be copyrighted or patented. Al data, docu-
mentatlon, and Innovations become the properly of
the State of Wisconain.

27.4

27.2  Any material submilted by the vendor in response to
this request that the vendor considers confidentlal
and propristary information and which quallfies as a
trade secret, as provided In s, 19.36(5), Wis, Stals.,
or material which can be kept confidential under the
Wisconsin public records law, must be identified on a
Designation of Confldentlal and Propristary Informa-
tion form (DOA-3027).  Biddersfproposers may
request the form if it is not part of the Request for
Bid/Request for Proposal package. Bitd/proposal
prices cannot be held confidential,

DISCLOSURE: If a state public offlclal (s. 19.42, Wis,
Stats.), & member of a stale public officlal's Immediate
family, or any organization In which a slate public officlal or
a mamber of the official's Immadiate famlly owns or controls
a ten percent {10%) inlerest, [s a parly to thiz agreement,
and If this agreement involves payment of more than three
thousand dollars {$3,000) within a twelve {12) month
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period, this contract Is voldable by the state unfess appro-
priate disclosure Is made according to s. 19.45(6), Wis,
Stats., before signing the contract. Disclosure must be
made to the Slate of Wisconsin Ethics Board, 44 FEast
Mifflin  Street, Sulle 601, Madison, Wisconsin 63703
(Telephone 608-266-8123),

State classiffed and former employses and certain
Universily of Wisconsin facully/staff are subject to separate
disclosura requiraments, s. 16.417, Wis. Stals.

RECYGLED MATERIALS: The State of Wisconsin is
required lo purchase products Incorporating recycled mate-
rials whenever technlcally and economically feasible,
Bidders are encoursged to bid produsts with recycled
content which meet specliications.

MATERIAL SAFETY DATA SHEET: If any item{s) on an
order{s) resulting from thls award(s) Is a hazardous chemi-
oal, as defined under 20CFR 1910.1200, provide one (1)
capy of a Material Safety Data Shaet for each ltem with the
shipped container(s} and one {1} copy with the Invoice(s).

PROMOTIONAL ADVERTISING / NEWS RELEASES:
Refarence to or use of the State of Wisconsin, any of its
departmenls, agencies or other subunits, or any state offi-
cial or employee for commercial promotion is prohibited.
News releases perlaining to this procurement shall not be
made withaut prior approval of the State of Wisconsin.
Releass of broadeast e-malls partalning to this procurement
shall not be made without prlor wetlen authorization of the
contracting agehcy.

HOLD HARMLESS: The confracter will Indemnlfy and
save harmlass the State of Wisconslin and ail of its officers,
agenis and employees from all sults, actlons, or claims of
any character brought for or on account of any njuries or
damaeges received by any persons or property resulting
from the operatlons of the confraclor, or of any of lis
contractars, In prosacuting work under this agreement,

FOREIGN GORPORATION: A foreign corporation (any
corporafion other than a Wisconsin corporation} which
becomes a parly to this Agreement ia required to conform
to all the requiraments of Chapter 180, Wis, Stais., relating
{o a foreign corporation and must possess a cerllficate of
authority from the Wisconsin Deparfreent of Financlal
inslitutions, unless the corporation ls transacling business
in interstale commerce or is otherwise exempt from the
requirement of oblaining a cerdificate of authorlty.  Any
forelgn corporation which deslres to apply for a cerlificate of
authority should contact the Deparlment of Financial
Institutions, Division of Corporation, P. Q. Box 7846,
Madison, Wl 53707-7848; telephone (608} 261-7577.

WORK CENTER PROGRAM: ~The successful
bidder/proposer shall agres fo implement processes that
allow the Slale agencles, including the Universlly of
Wisconsin System, lo sallsfy the State's obligation to
purchase goods and sarvices produced by work centers
cerfified under the Stala Use Law, 516.752, Wis. Stai.
This shall result in requiring the succassful bidderfproposer
to Include products provided by work centsrs in its catalog
for State agencles and campuses or fo block the sale of
comparable ftems to Stale agencies and campuses.

FORGE MAJEURE: Nelther party shall be in defauit by
reason of any fallure In performanca of this Agresment in
aocordance with reasonable confrol and without fault or
negligence on their part. Such causes may Include, but are
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not restricled fo, acls of naturs or the public enemy, acts of
the government in elther its soverelgn or confractuat
capaclly, fires, floods, epldemlcs, quarantine restrictions,
shilites, frelght embargoes and unusually severe weather,
but In every case the fallure fo perform such must he
heyond the reasonable control and without the faull or
negligence of the parly.
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State Bureau of Procurement

101 East Wilson Street, 8th Floor

Post Offlce Box 7867

Macison, Wi 53707-7867

FAX (608) 267-0800
http:/ivendornet. state.wi.us

Supplemental Standard Terms and Conditions
for Procurements for Services

AGGEPTANCE OF BID/PROPOSAL CONTENT: The con-
tents of the bidfproposal of the successful contractor will
became contractual obligations If procurement actlon ensues.

INDEPENDENT PRICE
DETERMINATION: By signing fthis bid/proposal, the
bidder/proposer  certifles, and in the case of a joint
bldiproposal, each parly therelo certifies as to lts own organl-
zation, that in connectton with this procurement:

CERTIFICATION OoF

24 The prices In this bldfproposal have been arrived at
Independently, without consultation, communication, or
agreement, for the purpose of restricting competition,
as to any maller relating to-such prices with any other
bidder/proposer or with any competitor;

2.2  Unless otherwise requlred by law, the prices which
have basn quoted in this bid/preposal have not been
knowingly disclosed by the bidder/propeser and will not
knowingly be disclosed by the bidder/proposer prior o
opening in the case of an edverlised procurement or
piior to award In the case of a negotiated procurement,
directly or indireofly to any other bldder/proposer or to
any compelitor; and

2,3 No atiempt has been made or will be mads by the
hiddar/proposer to induce any other person or firm fo
submit or nol to submit a bld/proposat for the purpose
of restricting competition,

24  Each person signing this bidiproposal certifies that.
Hefshe Is the person in the bldders/proposet’s organi-
zation responsible within that organization for the
dacision as {o the prices belng offersd herein and that
he/she has not pariicipated, and will not participate, In
any action contrary to 2.1 through 2.3 above; {or}

Hefshe is not the person in the bidder'sfproposer's
organization responsible within that organizalion for the
decision as to the prices being offered hereiy, but that
ha/she has been autherized In wiiling fo ac! as agent
for the persons responsible for such decisions I
certifying that such persens have not parlictpated, and
will not participate in any action conlrary o 2,1 through
2.3 above, and as thelr agent does hereby so certify,
and hefshe has not partlclpated, and will not partici-
pate, in any action contrary o 2.1 through 2.3 abovs,

DISCLOSURE OF INDEPENDENCE AND RELATIONSHIP:

34 Prior fo award of any contract, a potential contracior
shall certify in writing to the precuring agenoy thal no
relationship exists betwaen the potential contractor and
the procuring or contraciing agency that interferes with
falr competition or Is a conflict of Interest, and no
relatlonship exists belwsen the contracior and anolher
person o organizafion that constitules a confiict of
interest with respect to a state contracl.  The
Depariment of Administration may waivs this provisfon,

4.0
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in writing, ¥f those activities of the polential contraotor
will not be adverse {o the interesls of the siale,

3.2  Coniractors shall agree as part of lthe contract for
sarvices that during performance of the confract, the
contractor will neither provide contractual services nor
anter into any agresment to provide services fo a
parson or organfzation that is ragulated or funded by
the contracting agency or has interests that are
adverse to the contracting agency. The Deparirent of
Administration may waive this provision, In writing, If
thosa activitles of the contractor will not be adverse to
the Interesis of the state,

DUAL EMPLOYMENT: Section 16.417, Wis, Stals,, prohibits
an individual who is a State of Wisconsin employee of who is
relained as a confractor full-ime by a State of Wisconsin
agency from being retained as a contractor by the same or
another Siale of Wisconsin agency whate the Individual
recelves more than $12,000 as compensation for the
individual's services during the same year. This prohibition
doas nol apply to Indivlduals who have full-iime appointments
for Jess than twelve {12) manths during any period of time thal
ls not included In the appointment. It does not include
corporations or partnerships.

EMPLOYNIENT: The contractor will not engage the services
of any parson or persons how employed by the State of
Wisconsin, including any department, commission or board
thareof, to provide sarvices relating to this agreement without
the wrilten consent of the employing agency of such person or
persons and of the coniracling agency.

GONFLICT OF INTEREST; PFrivate and non-profit corpora-
tions are bound by ss. 180.0834, 180.1911(1), and 181.0831
Wis. Stats., regarding conflicts of interesis by directors in the
condutet of state cantracts.

RECORDKEEPING AND RECORD RETENTION: The
conlractor shall establish and maintaln adequate records of all
expenditures Incurred under the coniract. All records must be
kept In accordance wilth generally accepled accounting
pracedures, Al procedures must be In accordance with
federal, stale and local ordinances.

The contracting agancy shall have the right o audit, review,
examine, copy, and transcribe any peifinent records or
documents relating to any confract resulting from this
bidfpropesal held by the conlractor.

It is the intention of the state to malntaln an open and public
process In the sollcitation, submission, review, and approval of
procurement aclivities,  Bid/proposal openings are public
unless otherwlse specified. Records may not be available for
public inspection prior to Issuance of the nofice of intent to
award or {he award of the conlract, Pursuant to §19.36 (3),
Wis, Siats., all records of the contractor that are produced or
collacted undar this contract are subject 1 disclosre pursuant
to a public records request, Upan recelp! of notice from the
Slate of Wisconsin of a public records request for records
produced or collected under this contracl, the confractor shail
provide the requested racords to the contracting agency. The
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contractor, following final paymeni, shall retain all records
produced or collected under this coniract for six (6) years.

INDEPENDENT GAPACITY OF CONTRACTOR: The parliea
herate agree that the contragtor, its officers, agents, and
employees, in the performance of this agreement shall act in
the capascity of an independent contractor and not as an
officer, employese, or agent of ihe state. The contractor agrees
to take such sieps as may be necessary lo ensure that each
subcontractor of the confractor will be deemed to be an
Independent contractor and wili not be considered or permilled
fo ba an agent, servant, joint venturer, or pariner of the state.
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